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§395.10

for a rest break until 5:45 p.m. at which time
the driver resumed driving again. At 7 p.m.
the driver arrived at the company’s terminal
in Newark, New Jersey. Between 7 p.m. and
8 p.m. the driver prepared the required pa-
perwork including completing the driver’s
record of duty status, driver vehicle inspec-
tion report, insurance report for the Fred-
ericksburg, Virginia accident, checked for
the next day’s dispatch, etc. At 8 p.m., the
driver went off duty.

(Approved by the Office of Management and
Budget under control number 2125-0016)

[47 FR 53389, Nov. 26, 1982, as amended at 49
FR 38290, Sept. 28, 1984; 49 FR 46147, Nov. 23,
1984; 51 FR 12622, Apr. 14, 1986; 52 FR 41721,
Oct. 30, 1987; 53 FR 18058, May 19, 1988; 563 FR
38670, Sept. 30, 1988; 57 FR 33649, July 30, 1992;
58 FR 33777, June 21, 1993; 59 FR 8753, Feb. 23,
1994; 60 FR 38748, July 28, 1995; 62 FR 16709,
Apr. 8, 1997; 63 FR 33279, June 18, 1998; 75 FR
17245, Apr. 5, 2010]

§395.10 [Reserved]

§395.11 Supporting documents for
drivers using EOBRs.

(a) Motor carriers maintaining date,
time and location data produced by a
§395.16-compliant EOBR need only
maintain additional supporting docu-
ments (e.g., driver payroll records, fuel
receipts) that provide the ability to
verify on-duty not driving activities
and off-duty status according to the re-
quirements of §395.8(k).

(b) This section does not apply to
motor carriers and owner-operators
that have been issued a remedial direc-
tive to install, use, and maintain
EOBRs.

[75 FR 17245, Apr. 5, 2010]
§395.12 [Reserved]

§39§.13 Drivers declared out of serv-
ice.

(a) Authority to declare drivers out of
service. Every special agent of the Fed-
eral Motor Carrier Safety Administra-
tion (as defined in appendix B to this
subchapter) is authorized to declare a
driver out of service and to notify the
motor carrier of that declaration, upon
finding at the time and place of exam-
ination that the driver has violated the
out of service criteria as set forth in
paragraph (b) of this section.

(b) Out of service criteria. (1) No driver
shall drive after being on duty in ex-

49 CFR Ch. lll (10-1-10 Edition)

cess of the maximum periods permitted
by this part.

(2) Bvery driver required to maintain
a record of duty status under §395.8
must have a record of duty status cur-
rent on the day of examination and for
the prior 7 consecutive days.

(38) Exception. A driver failing only to
have possession of a record of duty sta-
tus current on the day of examination
and the prior day, but has completed
records of duty status up to that time
(previous 6 days), will be given the op-
portunity to make the duty status
record current.

(4) No driver shall drive a CMV in
violation of §385.811(d) of this chapter.

(c) Responsibilities of motor carriers. (1)
No motor carrier shall:

(i) Require or permit a driver who
has been declared out of service to op-
erate a commercial motor vehicle until
that driver may lawfully do so under
the rules in this part.

(ii) Require a driver who has been de-
clared out of service for failure to pre-
pare a record of duty status to operate
a commercial motor vehicle until that
driver has been off duty for the appro-
priate number of consecutive hours re-
quired by this part and is in compli-
ance with this section. The appropriate
consecutive hours off-duty may include
sleeper berth time.

(2) A motor carrier shall complete
the ‘“Motor Carrier Certification of Ac-
tion Taken’’ portion of the form MCS-
63 (Driver-Vehicle Examination Re-
port) and deliver the copy of the form
either personally or by mail to the Di-
vision Administrator or State Director
Federal Motor Carrier Safety Adminis-
tration, at the address specified upon
the form within 15 days following the
date of examination. If the motor car-
rier mails the form, delivery is made
on the date it is postmarked.

(d) Responsibilities of the driver. (1) No
driver who has been declared out of
service shall operate a commercial
motor vehicle until that driver may
lawfully do so under the rules of this
part.

(2) No driver who has been declared
out of service, for failing to prepare a
record of duty status, shall operate a
commercial motor vehicle until the
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